RSP 104   Class Action    8/08/07

The RSP Periodic Email Archive:

With somethings old, somethings new, somethings borrowed and sometimes blue!

Please realize that the focus of RSP was never intended to be a pension mess. When this is over and done with, I will direct this email and website in a lighter direction.  I post almost every email that I receive, with last names removed unless granted permission.  The editor does not always agree with contributors, but protects their right to share opinion We will share info that we think our community will find pertinent and enjoyable. Thank you for staying in touch and happy retirement!

The following are the RSP email archives that I still have, complete with grammar and mis-spelled SNAFU's!  Caution, when reading archives keep in mind our world is a dynamic place and many bits of information become dated and are super-ceded by later updated info.
Dear Retired Delta Pilot,
Since I don't receive many emails from DP3 this one needs to be shared. It has some important news in it.  Many of you have seen this, but many have not.  The class action suit has a fair chance at prevailing and if it does, a number will see an improved benefit.  
Here is the DP3 email in it's entirety: 

August 8, 2007 

Class Action Lawsuit Filed Over 5-year Lookback 

Dear DP3 member and others; 

First, on behalf of the continuing Trustees and the members of DP3, I would like to warmly welcome Will Buergey and Jeff Pickett to the Board. Will and Jeff bring a wealth of experience, ideas, energy and a dedication to the mission of DP3. We look forward to their contributions on behalf of retired pilots and survivors in the years ahead 

The Board of Trustees and its attorneys met in Atlanta on July 31 and August 1. 

Five-year lookback 

Second, attorney's for DP3 yesterday filed a motion with the bankruptcy court seeking class status for all retired pilots who were adversely affected by the so-called 5-year lookback in calculating retirement benefits following the termination of the pension plan. 

This motion seeks an unsecured claim of at least $100 million against Delta for the "disregarded benefit" on behalf of all members of the class. 

This filing potentially affects hundreds of pilots. I urge you to read these papers which are posted on the DP3 web site. 

The earliest hearing date is Oct. 2. 

Here are selected excerpts from the filing: 

As a result of the manner in which Delta applied certain limitations imposed by the Internal Revenue Code ("IRC") and allocated the retirement benefit between the Qualified Plan and the Non-Qualified Plans, Class Claimants should have an additional claim under the Non-Qualified Plans. 

Delta's application of the IRC Limitations, discussed in more detail below, effectively reduced the portion of the benefit payable from the Qualified Plan without allowing an unsecured claim for a corresponding increase in the retirement benefit due from the Non-Qualified Plan. 

Class Claimants file the Class Claim, not only on behalf of themselves individually, but also on behalf of that class of persons similarly situated (the "Class"),consisting of all persons who: (a) were previously employed by Delta as pilots; (b) retired from service with Delta prior to September 2, 2006; (c) qualified as participants under the Qualified Plan, a tax-qualified defined benefit plan, which originated in 1972 and was amended and restated to be effective July 1, 1996; and (d) are not being allowed a claim for their full retirement benefits under the Qualified Plan and the Non-Qualified Plans because a portion of those benefits are being disregarded by Delta through Delta's inconsistent application of the compensation and benefit limitations specified in IRC § 401 (a)(17) (the "Compensation Cap") and § 415 (b) (the "Benefit Cap"). The total amount of their class claims is unknown at this time, but Class Claimants estimate these claims are not less than $100,000,000.00 in the aggregate. 

In other words, Delta's inconsistent application of the IRC Limitations when allocating the Formula Benefit between the Qualified Plan and Non-Qualified 3761083_8.DOC-5-Plans resulted in a reduction of the Formula Benefits payable under the [Pilot Working Agreement]. The Class members have not been allowed a claim for this reduction. (The difference in the Non-Qualified Plan benefit payable using the 2001 IRC Limitations and the Non- Qualified Plan benefit payable using the 2006 IRC Limitations constitutes the "Disregarded Benefit" for each Claimant.) Delta has breached PWA and Non-Qualified Plans, and the members of the class should be afforded an unsecured claim for their Disregarded Benefit. 

PBGC 

Third, in parallel with the motion filed today, DP3 and its attorneys have been engaged with attorneys and staff members of the PBGC regarding benefit estimate calculation policies, bankruptcy claim recoveries and other matters relating to the administration of the pilots' pension plan under the PBGC. 

The PBGC recently notified retirees by mail of road shows later this month in Atlanta and Dallas; we urge you to attend and ask your questions and receive the answers in person. 

Medical claim 

Finally, we are in a continuing dialogue with Delta over the proper way to account to the IRS and SSA regarding the nature of the medical claims awarded as a result of bankruptcy. A definitive answer has not yet been determined. 

As you know, this issue could have major impact on future Social Security payments to many recipients should the medical claims be considered earned income. Stay tuned. 

Thank you for your continued support for DP3. Be sure to check the BLOG on our web site for the very latest updates and information. 

Jim Gray
Chairman, DP3
contact@dp3. org 

 

DP3 



email: contact@dp3.org 

web: http://www.dp3.org 

CLASS ACTION SUIT:  (Aug 7, 2007)
While all legal activity from retiree's organized respresentatives at DAL and ALPA has been extremely quiet on our behalf, DP3 and Ret. Capts. George T. Baker,Herbert Summers, Charles L. Strickland and Donald F. Mairose, have filed a class action suit on behalf of approx. 1000 claimants that are "similarly situated."  Basically, the suit asks for a remedy to the 5 year lookback and the improper year used by DAL to calculate formula benefit.  DAL used the lower limits of 2001 as opposed to the higher limits of the 2006 year when the plan was actually terminated and handed to the PBGC to calculate the NQ awards.  Many of you are aware of this slight of hand used by the company to move the cheeze in a major way.  Well, thanks to these 4 gentlemen a suit has been filed and will likely get its day in court.  I actually believe that it has a fair chance at prevailing. 
Please see the court docket for 8/07/07 #6575 Court Docket
Excerpt from class action suit: MOTION OF CLASS CLAIMANTS FOR CERTIFICATION OF CLASS UNDER FEDERAL RULE OF BANKRUPTCY PROCEDURE 7023
8. In this case, contrary to the PWA, members of the Class are not being afforded a

claim for all benefits owing under the Non-Qualified Plans. Specifically, in calculating post termination benefits payable to the Class under the Qualified Plan, Delta applied Compensation and/or Benefit Caps (collectively the “IRC Limitations”) in effect in 2001 rather than the higher IRC Limitations that were prescribed by Congress and in effect on September 2, 2006, when the Qualified and Non-Qualified Plans were terminated. By using the lower IRC Limitations in effect in 2001, Delta limited and lowered that portion of each Class member’s Formula Benefit payable from the Qualified Plan from the 2006 level to the 2001 level. Had Delta similarly applied the same IRC Limitations in effect in 2001 to calculate the portion of the Formula Benefit payable from the Non-Qualified Plans, then Delta would have accounted for all Formula Benefits owing to the Class members. However, when calculating that portion of the Formula Benefit payable to members of the Class under the Non-Qualified Plans, Delta applied the higher IRC Limitations in effect in 2006. In other words, Delta’s inconsistent application of the IRC Limitations when allocating the Formula Benefit between the Qualified Plan and Non-Qualified Plans resulted in a reduction of the Formula Benefits payable under the PWA. The Class members have not been allowed a claim for this reduction. (The difference in the Non-Qualified Plan benefit payable using the 2001 IRC Limitations and the Non-Qualified Plan benefit payable using the 2006 IRC Limitations constitutes the “Disregarded Benefit” for each Claimant.) Delta has breached PWA and Non-Qualified Plans, and the members of the class should be afforded an unsecured claim for their Disregarded Benefit.
____________________________________
Unique Situation:
Tonight I had a very interesting phone conversation with a retiree who went out on disability because of cancer.  This pilot qualified for SS disability and has been receiving SS and SS Disability since retirement.  His age was stipulated as 65 even though younger.  His question invovles a catch 22.  In which year would it be better for him have the medical claim earned income declared, 2007 or 2001 when he retired?  Maybe someone out there can help him out.  And maybe there are others that are in this same situation.  I was under the assumption that SS Disability income is not under the same earned income cap as SS retirement benefit.  I will ask you to help him and me out on this one.  By the way, his health situation with the cancer has been good and he said that he was doing fine. 
A re-visit on the issue of those who are drawing SS and are confused about the earned income situation is below.   

___________________________________________
Calendar:
Aug- PBGC's 1 hr briefings: ATL Aug 20th - 21st, DFW Aug 23rd
Sept - Sept 12th ORD flyin
Oct - Oct. 2 for class action suit hearing
        PBGC's review of Q estimates? maybe by Oct
2008 - Secondary distributions? Early 2008?
________________________________________________
DAL NEWS/RUMORS: (DAL AJC, DAL Yahoo,)
Delta TechOps Inks Five-Year Deal With New Maintenance, Repair and Overhaul Customer Vision Airlines
_______________________________________________
 

 

FINANCE: CLAIMS/PBGC/HCTC/ INSURANCE/PLANNING/TAX/ESTATE
PBGC meetings
You probably already know about these short upcoming briefing meetings by the PBGC about our benefits, but in case you didn't see it please make note of the following:
 

ATL GICC        Aug 20th         10-11AM then again at 7-8PM   Convention Ctr
                        Aug 21st         10-11AM then again at 7-8PM                "
DFW                Aug 23rd          9-11AM, & 1-3PM, then 5-7PM  Embassy Suites Arprt. 
 

information 800-877-8339
 

++++++++++++++++++++
 

2 Items re-vsited:
 

1.  "Earned Income" for SS drawing retirees:  While we all wait on the company or DP3 guidance on this SS issue, I would remind those who are drawing SS to note that RSP 098 in the archives has some info that may be helpful.  There might be a way to get this earned income declared "earned" in the year of retirement and not in 2007.  Why might that be important.  Well, if you are collecting SS then your 2007 cap on earned income is $12,960.  Any dollar earned over that and you will be receiving a lower SS benefit. To be specific: 
        If you are under normal (or full) retirement age (FRA): when you start getting your Social Security payments, $1 in benefits will be        
        deducted for each $2 you earn above the annual limit. For 2007 that limit is $12,960 and for 2006, that limit is $12,480. 
Therefore, you will have a double whammy. Paying tax and receiving a lower SS benefit.   Again, please see the RSP 098 for the details necessary to get the ball rolling on "moving" the year of declaration for the earned income. 
 

2. FICA refund:  Please review RSP 051 for information regarding appealing to the IRS for a FICA refund in you are so inclined. 
 

__________________________________________________

 

OTHER AIRLINE: (AMR, UAL, CAL, LUV, NWA, USAir)
 

More Than 1,400 Apply to Be NWA Pilots

_________________________________________________
 

Human interest: 
RE-Print Just so that you ole ORD boys see this!  Delta ORD Fly/ Drive In
Mark,
Could you please spread the word that the Delta ORD Fly/ Drive In is at our place Sept. 12. All info for Airstrips is on AirNav.com at airports 2LL7 and 70LL. Com is on 122.75. All are welcome, dawn to dusk. Questions or RSVP at 815-844-5647 or jma1985@davesworld.net.
Thanks      Jim & Sandy Adams
 

_________________________________________________
Misc. Emails Contributors: 
Mark, 

I'm a little PO'd with Charles (see RSP 103 correction). Correction. I'm a lot PO'd with Charles. How can he dare, in all good faith, to criticize you for the great job you've done?

Guys like Charles want everyone else to hold their hand as they march blindly through life, never seeking out the answers themselves. He's probably voted FOR evey issue ALPA has put forth, because he was, and is, too dang lazy to do the footwork and research himself.

You've never said the "buck stops here." In fact you've been more than cautious to tell your readers that the information you provide is only as good as the original source. The time and effort you've invested in the web site, as well as working a full time job to keep food on the table at home, is quite commendable. 

When I've had questions about your information, I called and talked with you, then I decided what I needed to do. I've always checked and double checked the info on my own.

Your information and dedication is well appreciated. I'd suggest you take Charles off your email list permanently, and let him start taking the initiative himself.

He really pisses me off ! Grrrrr.......

Keep up the great work !

Bill
 

Thanks for the vote of confidence.  I have to admit, though, that I can understand when someone sees something that they know is wrong how that can get them a bit sideways.  My hope is that we all kick in a little,  meaning you and the rest all help improve the information flow a bit by sending in revisions that I can pass along.  In that simple way the cream will rise to the top and we living in this sometimes lonely post Delta world will get the info we need.  This little effort of mine is a little time consuming, sometimes frustrating, but mostly rewarding.  I thank those on the ring that read, contribute and stay in contact.   __________________________________________________________

TRAVEL Section:
Are you a Ready...Set...Pack traveler?  
Then click rsptraveler.com for travel from cruises to resorts.  You'll find prices as low as anywhere on the net. 
 





 

Want to get "PAID" to travel?  Click here.
_______________________________________________________________
HUMOR/SOBERING Section: (Disclaimer: These are shared links.  I cannot pass along attachments or images but hot links work well.  All of the the links I pass along have been openned but none have been certified clean from problems.  With a good anti-virus program you should be safe on all). 
 

Video that will definately make you think.
http://www.albinoblacksheep.com/video/shifthappens
 

+++++++++++++++++++++++++++++++++++++
May have seen this but still good: (Thnaks Rik)
You gotta love those Marines!!!!
 

On some air bases, the Air Force is on one side of the field and
civilian aircraft use the other side of the field, with the control
tower in the middle. One day the tower received a call from an aircraft
asking, "What time is it?"

The tower responded, "Who is calling?"

The aircraft replied, "What difference does it make?"

The tower replied, "It makes a lot of difference. If it is an American
Airlines flight, it is 3 o'clock. If it is an Air Force plane, it is
1500 hours. If it is a Navy aircraft, it is 6 bells. If it is an Army
aircraft, the big hand is on the 12 and the little hand is on the 3. If
it is a Marine Corps aircraft, it's Thursday afternoon and 120 minutes
to 'Happy Hour.'"
++++++++++++++++++++++++++++++++
Thanks Mom!
   "Who I Am Makes a Difference." 
  
A teacher in New York decided to honor each of her seniors in High School by telling them the difference each of them; had made. She called each student to the front of the class, one at a time.    First, she told each of them how they had made a difference to her, and  the class. Then she presented each of them with a blue ribbon, imprinted with gold letters, which read, "Who I Am Makes a Difference." 


Afterwards, the teacher decided to do a class project, to see what kind of impact recognition would have on a Community. She gave each of the students three more blue ribbons, and instructed them to go out and; spread this acknowledgment ceremony.  Then they were to follow up on the results, see who honored whom, and report to the class in about a week.   One of the boys in the class went t o a junior executive in a nearby Company, and honored him for helping him with his career planning. He gave him a blue ribbon, and put it on his shirt.  Then he gave him two extra ribbons and said, "We're doing a class  project on recognition, and we'd like for you to go out, find somebody to honor, give them a blue ribbon, then give them the extra blue ribbon so they can acknowledge a third person, to keep this acknowledgment ceremony going. Then please report back to me and tell me what happened. " 
Later that day, the junior executive went in to see his boss, who had been noted, by the way, as being kind of a grouchy fellow. He sat his boss down, and he told him that he deeply admired him for being a creative genius. The boss seemed very surprised. The junior executive asked him if he would accept the gift of the blue ribbon, and would he give him permission to put it on him. His surprised boss said, "Well, sure." The junior executive took the blue ribbon and placed it right on his boss's jacket, above his heart. As he gave him the last extra ribbon, he said, "Would you take this extra ribbon,  and pass it on by honoring somebody else. The young boy who first gave me the ribbons is doing a project in school, and we want to keep this recognition ceremony going and find out how it affects people." 
  
That night, the boss came home to his 14-year-old son, and sat him down.   He said, "The most incredible thing happened to me today. I was in my office, and one of the junior executives came in and told me he admired me, and gave me a blue ribbon for being a creative genius. Imagine! He thinks I am a creative genius! Then he put a blue ribbon that says, "Who I Am Makes a Difference", on my jacket above my heart. He gave me an extra ribbon and asked me to find somebody else to honor. As I was driving home tonight, I started thinking about whom I would honor with this ribbon, and I thought about you. I want to honor you. My days are hectic and when I come home, I do not pay a lot of attention to you. 


Sometimes I scream at you for not getting good enough grades in school,  and for your bedroom being a mess. Somehow, tonight,  I just wanted to sit here and, well, just let you know that you do make a difference to me. Besides your mother, you are the most important person in my life. You're a great kid, and I love you!" 
  
The startled boy started to sob and sob, and he could not stop crying His whole body shook. He looked up at his father and said through his tears,  "Dad, earlier tonight I sat in my room and wrote a letter to you and Mom, explaining why I had took my life, and I asked you to forgive me.  I  was going to commit suicide tonight after you were asleep.   I just did not think that you cared at all. The  letter is upstairs. I  don't think I need it after all." 
  
His father walked upstairs and found a heartfelt letter full of anguish and pain.   The boss went back to work a changed man. He was no longer a grouch, but  made sure to let all of his employees know that they made a difference. 
  
The junior executive helped other young people with career planning, and never forgot to let them know that they made a difference in his life...one being the boss' son. In addition, the young boy and his classmates learned a valuable lesson, "Who you are DOES make a difference!
We flew airplanes for a career and that is what we did!  But that isn't who we are!  Integrity is something that has its roots very deep inside and it is certainly something that we all need to strive for.  For some of us our main vocation with airplanes is over.  Maybe it is time to work on "who we really are!"
_________________________________________________

That all for this RSP issue!  Until next time. 
 

Tailwinds Always,
Mark Sztanyo
859-916-0259
marksztanyo@insightbb.com
"Airspeed, altitude, or brains; you always need at least two."
