RSP 084       5/16/07

The RSP Periodic Email Archive:

With somethings old, somethings new, somethings borrowed and sometimes blue!

Please realize that the focus of RSP was never intended to be a pension mess. When this is over and done with, I will direct this email and website in a lighter direction.  I post almost every email that I receive, with last names removed unless granted permission.  The editor does not always agree with contributors, but protects their right to share opinion.  It is my policy to not allow in the main body of this newsletter any direct solicitation from my business or any other pilot's 2nd career business.  We will only share info that we think our community will find pertinent and enjoyable. Thank you for staying in touch and happy retirement!

The following are the RSP email archives that I still have, complete with grammar and mis-spelled SNAFU's!
Dear Retired Delta Pilot,
Fidelity Packages:  Since this is on everyone's mind I will open with this item again.  
 

Today (May 15th) I received my "packet" from Fidelity.  
 

It was nothing more than instructions on how to ACTIVATE and login to my already created Fidelity account.  
 

1. If you already have a Fidelity account of any kind -- LOGIN.  You will likely see the new Fidelity account there waiting to be "activated" online.  
2. If you do not already have a Fidelity account call 800-544-6666 or go online to www.fidelity.com
and set up a login.  Then you should be able to see and "activate" your new Fidelity account where BSI will dump your DAL shares of stock into.  
 

With this system, many of you who are traveling or out of the country can possibly still get this account activated for your stock dump. Without having to physically sign documents and wait on the US mail service.  
________________________________________________________
 

DAL NEWS/RUMORS: (DAL AJC, DAL Yahoo,)
________________________________________________________ 

CALENDAR:
May 15th Fidelity (packets and login instructions) to arrive
Before May 30th distributions of stock to retired pilots.
June 1st DP3 Trustee ballot deadline.
        Click here for ballot: http://www.dp3.org/data/2007ballot.pdf
________________________________________________________
FINANCE:
CLAIMS/PBGC/HCTC/ INSURANCE/PLANNING/TAX/ESTATE/
++++++++++++++++++++++
Fidelity Packages: 
++++++++++++++++++++++
TAX-FICA:  Back to the future  5/15/2007
For those who do not have a FICA over withheld problem from your retirement, then you may skip this section.  For those that do, I thought DAL was going to make some attempt at reconciling, but that is not the case.  We are on our own and the IRS has some of your money.  Please follow the steps taken by others to re-capture your over withheld dollars. 
Mark,

I am HAPPY to report my final success in getting my a complete refund (PLUS INTEREST) of my 05' excess FICA-MED taxes withheld from my final paycheck.

I tried just about everything from going to the regional Social Security Office, writing a detailed letter to my Congressional Representative (NO HELP), and several detailed letters to the IRS.  That does not include ALL the phone calls to follow-up on the letters.  Finally about two months ago after getting a reply from the IRS that did not address the the issue ( I filed IRS form 843 to get a refund), I decided to risk a cerebral hemorrhage and spend ALL day on the phone with the IRS, and any other Govt. agency that might be able to help.  After working my way through all the phone ques I finally spoke with a person that was able to find in the computer my total file, with all the letters I had written scanned into the system.  This individual told me that the ONLY way that this was going to get resolved was to use the IRS's "Tax Payer Advocacy Office" (I know that sounds like an oxymoron!!).

It just so happens there is an office here in Houston, so I gave them a call.  At first it sounded JUST LIKE all the other IRS ques that I had been listening to over the past year!  These centers allow you to come in and have a "face to face" with an IRS agent to help solve your particular problem.  I left my name and number on another answering machine and waited to see what would happen.  To my surprise later that afternoon I received a call from a young man from the advocacy office.  He told me that this office worked a little differently from the regular IRS offices, and that he would start with a clean slate on the problem.  I gave him some general background on this issue and requested an appointment with him to sit down and go over ALL the documentation I had regarding this tax payment.  He said that that might not be necessary, and asked me to fax to him ALL document and previous IRS correspondence.  

The next day, to my surprise he called to tell me that he had found a rule in the "code" that allows "foreign students" who work while attending school to get a refund of the FICA-MED taxes that are withheld from their paychecks.  He was able to check Delta records with both the IRS and S.S., and told me that Delta had not amended their records, nor had they made any attempt to recover the money that they had to match on the FICA-MED side.  He was not sure, but he thought that he could use this rule to get my money back.  He told me to give him about a week and then call him back at his private number at the IRS.

One week later I called and he told me that he was able to apply this "foreign student" rule to my situation, that it had been approved "up the line", and that a check was due to be cut on 11 May.  In addition he said that I would be paid interest on the overpayment from the time that it was received.  Yesterday afternoon the (the 14th) the check arrived, and is now in the bank.

I hope that this helps others get their money back.  Just remember that you will have to provide ALL the documentation with regard to the bankruptcy proceedings and ALL the numbers with regard to your personal situation.  I called the young man this morning to personally thank him for his efforts, and get a citation of the specific tax rule in the code that he was able to use in my situation.  He was on vacation, so I will call him back next week and see if I can get the specific rule.  If I can get that rule I will forward it to you for others to use.  I have attached to this mailing the original letter I sent to the IRS for the refund using IRS Form 843.

I hope that this will help others out there!

Regards,
Bob 

 

Bob's Letter to IRS:  
May 15, 2007
Internal Revenue Service

Austin, Texas  73301

Subject:  Claim for Refund of Excess FICA-MED Taxes in 2005

To Whom It May Concern:

Today I am filing with the IRS Form 843, Claim for Refund and Request for Abatement.  This filing pertains to the excess FICA-Med taxes that were withheld from my final paycheck upon my retirement from Delta Air Lines in August of 2005.  There are five attachments supporting and providing documentation of this claim.

I was covered under the Delta Pilots Retirement Fund, which was a contractually negotiated Defined Benefit Plan that provided for a benefit equal to 60% of my final average earnings (FAE).  As a senior Captain I was considered a “highly compensated” employee under IRS regulations, and therefore my Qualified Retirement Benefits were limited to a FAE limitation of $160,000 per year (this amount has been raised to $200,000).  Under our negotiated working agreement Delta agreed to provide retirement benefits above the IRS limits with a Non-Qualified Retirement Plan.  

I elected to receive a 50% Lump Sum payment from the Qualified Plan, and the balance of my retirement benefit in a monthly annuity. This annuity would be paid from both the Qualified and Non-Qualified plans.  Under current Social Security rules, the Non-Qualified portion of any retirement payment is subject to FICA-MED withholding. In my case the Non-Qualified annuity payment was to be $2,408.93 monthly.  Additionally under current rules, Social Security requires that the FICA-MED taxes that would be paid on this non-qualified income be paid up front, as a present value of the annuity’s life-time payments. (See Attachment #1)  In my case, the imputed income is an actuarially determined lifetime value of the non-qualified benefits present value, calculated to be $282,276.96, and FICA-MED taxes on this present value in the amount of $4,093.01 were withheld from my final paycheck. (See Attachment #3, August 15th payroll statement)  You will note that my final FED INC TX earnings on the statement were $53,821.30, while my FICA-MED earnings were $336,098.26.  The difference is the present value of my Non-Qualified benefit of $282,276.96 that was multiplied by the 1.45 % FICA-MED tax rate.

On September 14th, 2005 Delta Air lines filed for Chapter 11 bankruptcy protection in New York Federal District Court.  On September 16th Delta sent a letter to all Non-Qualified Benefit Recipients (See Attachment #2), stating that the non-qualified payments were considered “pre-petition obligations”, and that Delta was now “barred by law” from continuing to pay these non-qualified benefits.  They further state in the letter that “we currently do not plan to make such payments from this point forward.”  I received only two payments of $2,408.93 each from the Non-Qualified Retirement Fund prior to that Letter from Delta, and none since receiving the letter. (See Attachment #4)

As documentation that these taxes withheld from my last paycheck were actually paid, I am including my latest “Your Social Security Statement” (See Attachment #5), dated November 7th 2006, showing that my total FICA-MED earnings for 2005 were $487,482.00.  The large increase between 2004 and 2005 is the present value of the Non-Qualified pension benefit that I have not, and will not ever receive.

Please review this claim and contact me if you require more documentation or explanation.

Sincerely, Robert 
+++++++++++++++++++
Re-Print from my earlier RSP on the FICA refund process: 
Guys, for the sake of getting this info on the FICA out, I have worked on a solution below to get you the forms from Steve's successful endeavor.  The links are not perfect, but with patience they will get you what you need.  I recommend that any cover letter you send to the IRS with your documentation should be personalized.  Also, please be aware that some believe that DAL is in the process of applying for this refund on our behalf.  
Below are some email replies of late.  Have a great weekend!
 

Grant, I just talked to Ray .... and he said his finance guy said that it probably wouldn't be a tax deduction.  Also, his finance guy said that he thought Delta had already applied to get our FICA taxes back but that if you didn't trust Delta, even though it is YOUR money and not theirs (sounds like our pension), that for the cost of an accountant you could file to get that tax back.  The money that was paid will always be yours and you can claim it now or later, whenever you wanted it, it would be yours.
Hope this helps.  DWS
P. S. Has anybody heard that Delta in fact did apply to get our FICA tax back?
 

Hi Mark,
 

Thanks for continuing to compile and send info about our former employer.  I
am especially interested in the FICA claim by Steve.  It would be very
helpful to see a copy of his letter to the IRS and also a case # that IRS
could refer to rather than do all the research again.
 

Appreciatively, 
Jim 

Jim, you and a number of other guys have got your wish.  The following section is for anyone who does not want to wait for Delta's faithfulness in this area.  Please see the FICA section next.
FICA Forms Update:  I got far too many requests like Fred's to answer individually.  Since I have no success placing attachments on mass emails, I have come up with a fix.  These pages are now available through links, published on private pages of which you are the only ones privy to the address. Click on links below for the private pages of forms used by Steve for his FICA refund:
 Hi Mark - that's all. For clarification: Form 843 is a pretty simple form, not much to it.   It can be downloaded at irs.gov. http://www.irs.gov/pub/irs-pdf/f843.pdf
SPECIAL Note: on the .jpg links below, (not the .pdf files)  PLEASE open them then Right click on image and SAVE AS a picture first, then print as a picture "full page."  I apologize that I could not get these scanned in .pdf format. 
1) copies of the relevant paystubs included the last regular paycheck with the excess FICA payment, and each of the retired NQ paystubs. 

 

2) this internal memo was in the huge retirement paperwork packet from D. Final Pay Stub memo: 

http://rsp.homestead.com/Final_Stub_Doc_4.jpg (see note above)
 

3) this letter from Kight was mailed to my home and old news by the time I got it, just part of the formal notification process. http://rsp.homestead.com/letter_to_cease_non_qual.pdf/      Torpey termination confirmation: http://rsp.homestead.com/NQ_Plan_Term_Doc_2_001.jpg (see note above)
 

4) this letter was one my tax guy asked me to write to him explaining all that had happened.  Basically, I was just stating my case, including saying the exact numbers involved, as evidenced by which boxes on the paystubs, and finally my computations (ie. at 1.45%) of how much refund I was due. Box 5 on Form 843 allows for an explanation of why you you want the refund.  Because my letter was attached, that was left blank.  But for anybody just filling this out themselves, they could probably just put all their explanation here.  http://rsp.homestead.com/Cover_Letter_Doc_1_001.jpg (see note above)
____________________________________________________
HUMAN INTEREST: 
The picture at the top of the email is the venerable ole Bristol Beaufighter, a WWII nightfighter.  Some family, and friends and my NightFighter Dad just got back from a visit to the WPAFB Museum and saw it again up close in personal. The Beau is an interesting platform and a necessary one for our efforts in nightfighting since our P-61 Black Widow would not be ready for the early war efforts. Our squadron's met up with this aircraft in N Africa and after a little hangar flying with the IP they were off to solo the craft like an A10 driver. My dad has stories and they are rich.  It was a sincere pleasure to allow him the opportunity to see the aircraft again and to share some of his life while flying it.  I will not say too much about the instrumentation, but if you were to look at it and were ask to fly night IFR in mountaineous terrain there would only be one answer.  Nightfighters were special pilots and have my utmost admiration.  Of course my dad, tops that list. 
______________________________________________
OTHER AIRLINE: (AMR, UAL, CAL, LUV, NWA, USAir)
UAL Unfriendly Skies: http://www.fool.com/investing/general/2007/05/15/uniteds-unfriendly-skies.aspx
_________________________________________________ 
 

MISC EMAIL CONRIBUTORS:
_________________________________________________
TRAVEL:
no entry
_______________________________________________________________
HUMOR:
With regard to the DAL Block party a response by a retiree: 

I drove down Virginia Ave on Saturday, but could not make myself go in for a $2,000,000 Chick fil-A.
JR
_________________________________________________

That all for this RSP issue!  Until next time. 
 

Tailwinds Always,
Mark Sztanyo
859-916-0259
marksztanyo@insightbb.com
"Airspeed, altitude, or brains; you always need at least two."
